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CHANGES TO THE CODE AND GUIDANCE BETWEEN CODE REVIEWS


The BCSB Board is anxious to agree with the sponsoring associations a methodology for changing and interpreting the Codes and their Guidance outside the formal process for reviewing the Codes.  The Board wishes to find a ‘formula for a faster track process’.  This note suggests how this might be done.

ISSUES REQUIRING A CHANGE TO THE CODE.

In 1998, the treatment by some subscribers of their superseded accounts revealed a major gap in the Code, which it was felt could only be remedied by an early revision to the Code itself.  At that time, the Code was revised every three years.  

The present biennial review cycle makes the need for interim reviews less likely, but it cannot be ruled out entirely.  An interim review would require agreement between the BCSB and the trade associations. It would also need the support of other stakeholders and the involvement of the independent reviewer.  

ISSUES REQUIRING A CHANGE TO THE GUIDANCE

The Guidance has recently been changed to accommodate, inter alia, changes recommended by the Julius Review Group.   There was general acceptance of the need to make changes and the process was co-ordinated by the associations with input from the BCSB and others.  

In the future, acceptance of the need for change may vary between the parties, but the principle of self-regulation is that the industry owns the Code and Guidance and must agree changes to it.   Requests from the BCSB Board for changes to the guidance will be taken seriously by the associations, particularly where the changes are supported by other stakeholders.  Ultimately it is their decision on how to proceed.  The associations and the BCSB should consider on a case-by-case basis the need to involve the independent reviewer and other stakeholders. Generally, any significant change to the guidance will require input from the independent reviewer and other stakeholders. 
ISSUES INVOLVING INTERPRETATION OF THE CODE OR THE GUIDANCE ARISING FROM BCSB MONITORING OR ENFORCEMENT ACTIVITY.

In 2000, disciplinary action against a subscriber on superseded accounts revealed a major issue requiring interpretation.  It was the Board’s view that the Code requirements should apply to accounts superseded before 31 March 1999 and that the original terms of the account should be considered when accounts ‘with similar features’ were considered.  This was discussed at the BCSB Board, following which Bulletin No 2 was issued, with the approval of the associations.  

In the future interpretational changes should be handled in the same way as changes to the Code or the Guidance itself as outlined above: a request from the BCSB Board and a response from the associations that takes account of the issue and public interest in it.

Any changes to interpretation should be advised by the associations to members and to the BCSB and may be followed up by means of BCSB Bulletins. 
The BCSB is keen to ensure that changes in general are speedily dealt with.  The time taken will be affected by the complexity of the changes and the extent to which they are contentious.  However a reasonable target for the time it should take from the BCSB raising an issue and the new Guidance being issued could be two to four months depending on the complexity and extent of the changes under consideration.
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